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With Law 1448 of 2011, known as the Victims and Land Restitution Law, and presidential
decrees 4633, 4634, and 4635 that followed, the Colombian state created a system of
reparations (The Victims Unit, Land Restitution Tribunals, administrative processes, etc.)
for victims of the armed conflict in Colombia. This is considered to be the most ambitious
reparations programme in the world, as it includes humanitarian assistance measures for
victims, contemplates every form of reparation (restitution, compensation, rehabilitation,
satisfaction and guarantees of non-recurrence), while aiming to provide reparations for
more than 8 million victims. 
 
Initially, the reparations system’s mandate was set to end by June 2021. However, in
December 2019 the Constitutional Court decided to extend that term until 7 August 2030,
unless the Congress enacts a law deciding its termination before that date. This decision
is in line with the provisions of the 2016 Peace Agreement, which is closely linked to the
1448 Law and subsequent decrees. 
 
Hence, it is important to understand some of the main achievements of this reparations
system, as well as some of the challenges it faces to guarantee victims the right to a
comprehensive reparation. This Snapshot approaches those issues on the basis of a
presentation made by Professor Clara Sandoval of the University of Essex, during our
event Reparations: Lessons from Colombia and Beyond.
 
Achievements
 
In contrast with other post-conflict contexts characterised by severe institutional deficit,
the Colombian reparations programme relied on institutions that were already in place.
The programme was linked to local, regional, and national-level institutions, which
created a context that favoured implementation of reparations. For instance,
ombudsmen (personeros)  assist the Victims Unit in the process of identifying the victims
to be repaired. Furthermore, by creating links with those institutions, the system helped
to strengthen the state’s presence in some of the most neglected areas of Colombia.
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https://www.corteconstitucional.gov.co/comunicados/Avance%252520comunicado%2525205%252520de%252520diciembre%252520de%2525202019.pdf
https://www.youtube.com/watch?v=cce913tSFE8
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The system also relied on a network of victims’ organisations from across the country,
the very same organisations that had lobbied for the creation of a reparations system
in the first place. This strong network of organisations has constantly advocated for
more effective implementation of the Victims Law and its decrees, and kept alive a
widespread political support for the reparations. 
 
Reparations for victims of the armed conflict is still an important part of the political
agenda in Colombia. This political momentum started during the demobilisation of
paramilitary groups between 2003 and 2006, the consolidation of the transitional
justice paradigm in Colombia, and the emergence of a sufficient public consensus on
the ethical obligation to implement reparations. This momentum has proven strong
until today, which was clear during the peace process with FARC-EP guerrillas, in which
the parties agreed to strengthening the existing reparation measures created by the
1448 Law and its decrees.
 
Challenges 
 
The main obstacle that the reparations policy faces is the endurance of the armed
conflict, which not only leads to new acts of violence against civilian populations, but
also makes the reparation of victims who suffered from violence in the past even more
challenging. For instance, those victims who are eligible for land restitution cannot begin
the restitution process if armed groups are present in the area where their land is
located.    
 
Today, nine years after the Law was signed, only 11% of registered victims have received
financial compensation. At this pace, the state would take more than 70 years to
compensate all victims. It is harder to measure the state of implementation regarding
land restitution due to the lack of consensus on the scale of land dispossession. To date,
judicial sentences have ordered the restitution of 380,000 hectares, while the most
conservative estimates put the number of dispossessed hectares around 1,500,000.
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http://blogs.eltiempo.com/no-hay-derecho/2020/01/07/cuanto-le-falta-a-la-restitucion-de-tierras/
https://www.restituciondetierras.gov.co/estadisticas-de-restitucion-de-tierras
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Even though the 2016 peace agreement relies on the existing reparations system,
how the accord and the system are going to be linked exactly is still to be seen. On
one hand, the Development Programmes with a Territorial Focus —conceived as a
reparation measure for the victims of the hardest-hit areas by the armed conflict—
have completed the planning phase, but they are still to be implemented, and point
one of the peace accord has registered the lowest levels of implementation. On the
other, the Special Jurisdiction for Peace (JEP) can impose its “own sanctions” which
are supposed to have a reparation component to them, but the specific content of
those sanctions and their reparation components are not going to be known until
they are applied.
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While the state is in charge of making reparations to victims
through the reparations system, and transforming the social and
economic conditions of the regions hardest hit by the conflict, those
who appear before the JEP can contribute to reparations, for
instance, by taking part voluntarily in implementation of rural
development plans.

innovation 

The reparations system alone cannot lead to the structural changes that are needed
to improve the living conditions of the victims of the armed conflict, and of society in
general. The consolidation of a more equal democracy requires structural changes
to go hand in hand with the efforts of the reparations system. As long as this does
not happen, comprehensive reparations are not going to yield positive effects for the
victims of the armed conflict.
 
Rodeemos el Diálogo acknowledges the multi-stakeholder efforts to strengthen the most
ambitious reparations system in the world, salutes its positive effects, and highlights the
role that social organisations have played to improve the system. While we recognise the
obstacles that face successful implementation of the reparations policy, ReD encourages
all institutions and stakeholders to maintain their ethical commitment to achieve
comprehensive reparations for all the victims of the armed conflict.
 
 
 
 

 
 

 

http://peaceaccords.nd.edu/wp-content/uploads/2020/06/Cuarto-Informe-Final-with-Annex-Link.pdf

